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ATTACHMENT D 
GENERAL PLAN AMENDMENT 



Existing General Plan Designations 

Project Site 

N 

APN 057-030-007 

D1



















































ATTACHMENT H 
DESIGN GUIDELINES 

The full  size Design Guidelines Booklet was distributed to 
Planning Commission and a copy is available on the City 
of Antioch website. 


	VSC PC Staff Report_Final.pdf
	ADPED3E.tmp
	PLANNING COMMISSION
	RESOLUTION NO. 2016-** RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH RECOMMENDING THAT THE CITY COUNCIL CERTIFY THE  ENVIRONMENTAL IMPACT REPORT FOR THE VINEYARDS AT SAND CREEK PROJECT AS ADEQUATE FOR ADDRESSING THE ENVIRONMENTAL IMPACT...
	I. UCERTIFICATION OF THE FINAL EIR
	II. UFINDINGS
	A. UEnvironmental Review Process
	1. Notice of Preparation and Scoping Meeting
	2. Preparation of the EIR
	3. Absence of Significant New Information
	4. Differences of Opinion Regarding the Impacts of the Project

	B. UImpacts and Mitigation Measures
	C. UAlternatives
	1. Summary of Discussion of Alternatives in the Final EIR
	2. Findings Relating to Alternatives
	a. Description of Project Objectives
	b. Discussion and Findings Relating to the Alternatives Evaluated in the Draft EIR
	c. Findings Regarding Reasonable Range of Alternatives


	D. URecord of Proceedings
	E. UMitigation Monitoring Program


	ADPD955.tmp
	A. To strengthen the public planning process, encourage private participation in comprehensive planning and reduce the economic risk of development, the California State Legislature enacted the Statute, which authorizes the City to enter into a develo...
	B. Developer is the owner of approximately 142 acres of real property located in the City of Antioch, Contra Costa County more particularly described in Exhibit A to this Agreement (the “Property”), known as Promenade/Vineyards at Sand Creek, which De...
	C. The Project has been designed as a private, gated residential community, where housing and recreation are integrated into one cohesive whole.  Key components include pedestrian and bicycle friendly streets, private recreational opportunities, a mix...
	D. As of the execution of this Agreement, various land use regulations, entitlements, grants, permits and other approvals have been adopted, issued, and/or granted by City relating to the Project (collectively, “Existing Approvals”, contained in Exhib...
	1. “EIR” (defined in Recital B above).
	2. “General Plan Amendment” (GPA 14-01)  - Redesignating the Property from Business Park to Residential, and exempting the Property from the City regulations (including without limitation City Ordinance No. 2005/41) relating to an alternative process ...
	3. “Master Development Plan/Planned Development Rezone” ” - (PD 14-03) - a Planned Development District with Design Guidelines to guide future development of the community and a Master Development Plan (collectively, the “Rezoning”).
	4. “Vesting Tentative Map/Final Development Plan” – (Subdivision 9390) – Subdivision map and Final Development Plan reflecting roads, infrastructure and up to 650 single-family residential lots, which lots can also be developed as age-restricted units...

	E. “Subsequent Approvals” (each referred to individually as a “Subsequent Approval”) shall mean those permits, entitlements, approvals or other grants of authority (and all text, terms and conditions of approval related thereto), that may be necessary...
	F. On ______, , at a duly noticed public hearing, the Planning Commission considered and recommended approval of the EIR, GPA, Rezone, VTM and this Agreement to the City Council pursuant to Resolution No. /______.
	G. On ______, , at a duly noticed public hearing, the City Council certified the EIR pursuant to Resolution No. /___, approved the GPA pursuant to Resolution No. /___, approved the Rezone  pursuant to Ordinance No.____, and approved the VTM pursuant t...
	H. The City Council has found that, among other things, this Agreement and the Project Approvals, are consistent with its General Plan and has been reviewed and evaluated in accordance with California Government Code §§65864 et seq.
	I. On _________________, , at a duly noticed public hearing, the City Council adopted Ordinance No. __________ approving this Agreement, a copy of which is attached as Exhibit C to this Agreement.
	ARTICLE 1  TERM
	1.1. The term of this Agreement (“Term”) shall commence as of the Effective Date and continue to and including _____, 2031.  The expiration of the term of this Agreement shall not be interpreted to, and shall not affect, terminate or waive any additio...
	1.2. Pursuant to Government Code section 66452.6(a) and this Agreement, in addition to other extensions available under the Subdivision Map Act, the term of the Vesting Tentative Map and any other tentative map, vesting tentative map, tentative parcel...
	1.2.1 The Term; or
	1.2.2 The end of the term or life of any such Subdivision Document otherwise given pursuant to the “Subdivision Map Act” (defined herein) and/or local regulation not in conflict with the Subdivision Map Act.

	1.3. If this Agreement terminates for any reason prior to the expiration of the vested rights otherwise given under the Subdivision Map Act to any vesting tentative map, vesting parcel map, vesting final map or any other type of vesting map on the Pro...
	1.4. The term of any and all Project Approvals, including without limitation, all development plans, development permits, or other permit, grant, agreement, approval or entitlement for the general development of all or any part of the Project and Prop...
	1.4.1 The Term; or
	1.4.2 The term or life of any Subdivision Document pursuant to the Subdivision Map Act or local regulation not in conflict with the Subdivision Map Act.


	ARTICLE 2  covenants OF Developer
	2.1. Obligations of Developer Generally.  Developer shall have no obligation to proceed with, or complete the  Project at any particular time or at all.  However, if Developer proceeds, it shall comply the Applicable Law, as defined in this Agreement,...
	2.2. Applicable Law.  The rules, regulations and official policies governing permitted uses of the Property, density and improvement requirements applicable to development of the Property shall be the ordinances, rules, regulations, and official polic...
	2.3. Fees, Taxes and Assessments.
	2.3.1 Development Fees.  During the Term, Developer shall pay only those City-imposed development fees (collectively, “Development Fees”) in force and effect as of the Effective Date.  The Project has been approved for development as either a single-f...
	2.3.2 Processing Fees.  For the purposes of this Agreement, “Processing Fees” shall mean processing fees and charges of every kind and nature imposed by City, including planning processing deposits, to cover the actual costs to City for City staff and...
	2.3.3 Taxes and Assessments.  Except as otherwise provided in this Agreement or the Project Approvals, during the Term, Developer shall pay only those City-imposed land-based taxes and assessments in force and effect as of the Effective Date, except f...

	2.4. Construction and Timing of Improvements.
	2.4.1 Developer shall construct the improvements required by, and more particularly described in, the conditions of approval contained in Exhibit B.  Developer shall perform the work in accordance with the standards and specifications established by A...
	2.4.2 The Parties acknowledge that the Project may be built in phases different from those set forth in the Preliminary Phasing Plan attached in Exhibit B.  The timing of certain improvements set forth in the conditions of approval were based on the P...

	2.5. Subdivision and Other Agreements; Multiple Final Maps.  Developer shall execute and perform its obligations as set forth in any Subdivision Improvement Agreements required or permitted by Applicable Law to obtain approval of final maps.  Develope...
	2.6. Design Review.  The Project Approvals include Design Review Guidelines but do not include design review approval, which Developer has yet to obtain.  Developer’s design review applications and submittals shall be consistent with the Vineyards at ...
	2.7. Sand Creek Focus Area (SCFA) Sewer Trunk Line Improvements.  Developer shall provide a sewer study and coordinate with the design, rights-of-way and easement needs of the major sewer trunk line through the Property in order to help facilitate the...
	2.8. Parks, Trail Improvements and Landscaped Areas.  Developer shall, at its sole cost and expense, design, construct and dedicate to the City, Parcel G, located south of the future extension of Sand Creek Road, as more particularly described in the ...
	2.9. Homeowners Association.  Developer shall establish a Homeowners Association (“HOA”) for the Project in conformance with the regulations set forth by the State Bureau  of Real Estate.
	2.9.1 Subject to approval by the State, the City Attorney and Community Development Director shall review and approve the HOA’s conditions, covenants and restrictions (“CC&Rs”)  for conformance with this Agreement and the Project Approvals prior to th...
	2.9.2 The CC&Rs shall include the following provisions and requirements:
	(a) The City shall have rights of entry to the Project streets and public spaces.
	(b) Any design approvals required by the CC&RS for construction, reconstruction and remodeling are in addition to any approvals needed from the City.
	(c) A homeowner must secure a business license before a home can be rented as required by Municipal Code Section 3-1.217.
	(d) The front yards must be adequately maintained.
	(e) Any modifications to these requirements must be approved in advance by the City.

	2.9.3 The City shall not have the right of enforcement of the CC&Rs, but the City shall have the right of enforcement of all legal and equitable remedies available to the City, including without limitation the following:
	(a) The right to enforce its ordinances and regulations, including without limitation, Antioch Municipal Code Title 4 Chapter 7 (Weed and Rubbish Abatement), Chapter 10 (Abandoned, Wrecked, Dismantled or Inoperative Vehicles), and Chapter 16 (Repair o...
	(b) The right to refuse to issue building permits for any building or structure that is not in compliance with applicable federal, state or local laws, regulations, permits or approvals.


	2.10. City Services.  City shall provide wastewater collection and police services to the Project (or any and all portions thereof) to the same degree as all other users of such services and facilities in the City.
	2.11. Police Services Funding.
	2.11.1 Formation or Participation in a Police Services Financing Mechanism. In order to assist the City in meeting a police force level within a range of 1.2 to 1.5 officers per 1,000 residents as set forth in Performance Standard 3.5.3.1 of the Gener...
	2.11.2 Financial Obligation of the Developer. For the Term, the amount of the financial obligation for police services for the Project developed as a single family market rate (non-active adult) residential development (assuming an average of 3.22 per...

	2.12. Establishment of Facilities and Infrastructure Financing Mechanisms.
	2.12.1 Upon Developer’s request and in connection with the development of any phase of the Project, City shall consider, in its sole and absolute discretion, establishing a mechanism(s) that is legal and available to the City to aid in financing the c...
	2.12.2 Developer’s request that City establish a Facilities Financing Mechanism and issue Debt shall be made to the City Manager in written form, and shall outline the purposes for which the Facilities Financing Mechanism and Debt will be established ...
	2.12.3 City’s participation in forming any Facilities Financing Mechanisms approved by City (and its operation thereafter) and in issuing any Debt approved by the City will include all of the usual and customary municipal functions associated with suc...


	ARTICLE 3   COVENANTS of THE City
	3.1. Obligations of City Generally.  The City shall act in good faith to accomplish the intent of this Agreement, to protect Developer’s vested rights provided by this Agreement, and to ensure this Agreement remains in full force and effect.  City sha...
	3.2. Eminent Domain.  Developer shall purchase any and all real property interests necessary to allow it to construct the public improvements required by the Project Approvals.  In the event that an affected property owner has rejected an offer by Dev...
	3.3. Vested Development Rights.   Through this Agreement and the Applicable Law it describes, Developer has the vested right to develop the Property in accordance with the Applicable Law, which Applicable Law includes this Agreement, the City Regulati...
	3.4. Permitted Uses.  The permitted uses of the Property; the density and intensity of use of the Property; the maximum height, bulk and size of buildings and other structures, except as such may be limited by any design review approvals yet to be obt...
	3.5. Subdivision and Other Agreements..  The City shall not require Developer to enter into any subdivision or other agreement that is inconsistent with the Applicable Law or that requires more work than is required by the Applicable Law, provided how...
	3.6. City’s Reservations of Authority.  Notwithstanding any other provision of this Agreement to the contrary, the following regulations and provisions shall apply to the development of the Property:
	3.6.1 New City Laws regarding Processing Fees, provided such Processing Fees are adopted pursuant to controlling law and are uniformly applied on a City-wide basis to all substantially similar types of development projects and properties.
	3.6.2 New City Laws relating to hearing bodies, petitions, applications, notices, findings, records, hearings, reports, recommendations, appeals and any other matter of procedure, provided such procedures are uniformly applied on a City-wide basis to ...
	3.6.3 New City Laws governing construction standards and specifications, including (a) City’s building code, plumbing code, mechanical code, electrical code, fire code and grading code, (b) all uniform construction codes applicable in City at the time...
	3.6.4 New City Laws that may be in conflict with this Agreement or the Project Approvals but that are necessary to protect persons or property from dangerous or hazardous conditions that create a threat to the public health or safety or create a physi...
	3.6.5 Notwithstanding anything to the contrary provided herein, as provided in the Statute at Section 65869.5: “In the event that state or federal law or regulations, enacted after [this Agreement] has been entered into, prevent or preclude compliance...
	3.6.6 Notwithstanding anything to the contrary provided herein, Developer shall have the right to challenge in court any New City Laws that would conflict with Applicable Law or this Agreement or reduce the development rights provided by this Agreemen...


	ARTICLE 4  AMENDMENT
	4.1. Amendment to Approvals.  To the extent permitted by state and federal law, any Project Approval  (hereafter in the ARTICLE 4, an “Approval”) may, from time to time, be amended or modified in the following manner:
	4.1.1 Administrative Project Amendments.  Upon the written request of Developer for an amendment or modification to an Approval, the Director of Community Development, or his/her designee (collectively “Authorized Official”) shall determine:  (i) whet...
	4.1.2 Non-Administrative Amendments.  Any request of Developer for an amendment or modification to an Approval which is determined not to be an Administrative Project Amendment as set forth above shall be subject to review, consideration and action pu...
	4.1.3 Amendment Exemptions.  Amendment of an Approval requested by Developer shall not require an amendment to this Agreement.  Instead, the amendment automatically shall be deemed to be incorporated into the Project Approvals and vested under this Ag...

	4.2. Amendment of This Agreement.  This Agreement may be amended from time to time, in whole or in part, by mutual written consent of the Parties or their successors in interest, as follows:
	4.2.1 Administrative Amendments.  The City Manager and City Attorney are authorized on behalf of the City to enter into any amendments to this Agreement other than amendments which substantially affect (i) the term of this Agreement (excluding extensi...
	4.2.2 Non-Administrative Amendments.  Any request of Developer for an amendment or modification to this Agreement which is determined not to be an Administrative Agreement Amendment as set forth above shall be subject to review, consideration and acti...
	4.2.3 Subsequent Approvals.  No amendment of this Agreement shall be required in connection with the issuance/approval of any Subsequent Approval Developer seeks and secures or any New City Laws that Developer elects to be subject to (in Developer’s s...


	ARTICLE 5  ASSIGNMENT, TRANSFER AND MORTGAGEE PROTECTION
	5.1. Assignment of Interests, Rights and Obligations.  Nothing in this Agreement shall limit the right of Developer to freely alienate, transfer or assign (“Assign” or “Assignment”) all or any portion of the Property, except that Developer may only As...
	5.1.1 The requirements of this ARTICLE 5; and
	5.1.2 To a third party who acquires an interest or estate in Developer and/or the Property or any portion thereof including, without limitation, a third party who is a purchaser or ground lessee of lots, parcels or improvements (an “Assignee”).

	5.2.  Assignment Agreements.
	5.2.1 Written Assignment Agreement.  In connection with an Assignment by Developer (other than an Assignment by Developer to an Affiliated Party (as defined below), to a Mortgagee (as defined below in 5.4) or to a Home Purchaser (as defined below in 5...
	5.2.2 Binding.  Upon City approval of, execution and recordation in the Official Records of Contra Costa County of an Assignment Agreement, and a “Memorandum of Assignment” (in a form substantially similar to the Memorandum of Assignment set forth in ...

	5.3. Home Purchaser.  The burdens, obligations and duties of Developer under this Agreement shall terminate with respect to, and neither an Assignment Agreement nor the City’s consent shall be required in connection with, any single-family residence c...
	5.4. Mortgagee Protection.  This Agreement shall be superior and senior to any lien placed upon the Property or any portion thereof after the date of recording of this Agreement, including the lien of any deed of trust or mortgage (“Mortgage”).  The f...
	5.4.1 Mortgagee Not Obligated.  The provisions of 5.4 notwithstanding, no Mortgagee shall have any obligation or duty under this Agreement to construct or complete the construction of improvements, or to guarantee such construction or completion; prov...
	5.4.2 Notice of Default to Mortgagee.  If the City receives a written notice from a Mortgagee or from Developer requesting a copy of any notice of default given Developer and specifying the address for notice, then the City shall deliver to the Mortga...


	ARTICLE 6  COOPERATION IN THE EVENT OF LEGAL CHALLENGE; Indemnity
	6.1. Indemnity.  Developer shall defend, indemnify, and hold harmless the City from any legal action brought by any third party concerning: (i) the validity,  legality, or constitutionality of any term, condition, obligation, fee, dedication, or exact...
	6.2. Limitations on Indemnity.  The parties expressly recognize that the obligations stated in this Article do not require or contemplate that Developer shall indemnify or hold harmless or be responsible for any error, omission, tortious act, intentio...

	ARTICLE 7  DEFAULT; TERMINATION; ANNUAL REVIEW
	7.1. Default.
	7.1.1 Remedies In General; No Damages.  City and Developer agree that, as part of the bargained for consideration of this Agreement, in the event of default by either Party, the only remedy shall be declaratory relief or specific performance of this A...
	7.1.2 Cure Period.  Subject to extensions of time by mutual consent in writing of the Parties, breach of, failure, or delay by either Party to perform any term or condition of this Agreement shall constitute a default.  In the event of any alleged def...
	7.1.3 Procedure for Default by Developer.  If Developer is alleged to be in default hereunder by City then after notice and expiration of the cure period specified above and the dispute resolution process set forth in ARTICLE 8 below, City may institu...
	7.1.4 Procedure for Default by City.  If the City is alleged by Developer to be in default under this Agreement, then after notice and expiration of the cure period and completion of the dispute resolution procedures below, Developer may enforce the t...

	7.2. Excusable Delay; Extension of Time of Performance.  In addition to specific provisions of this Agreement, neither Party shall be deemed to be in default where delays in performance or failures to perform are due to, or a necessary outcome of, war...
	7.3. Annual Review.  Throughout the term of this Agreement, at least once every 12 months, Developer shall provide City with a written report in demonstrating Developer’s  good-faith compliance with the terms and conditions of this Agreement (the “Wri...
	7.4. Notice of Compliance.  Within 30 days following any written request which Developer or a Mortgagee may make from time to time, the City shall execute and deliver to the requesting party (or to any other party identified by the requesting party) a...

	ARTICLE 8  Dispute Resolution
	8.1. Dispute; Confidentiality.  Any controversy or dispute arising out of or related to this Agreement, or the development of the Project (a “Dispute”), shall be subject to private negotiation among the Parties, and if then not resolved shall be subje...
	8.2. Private Negotiation.  If a Dispute arises, the Parties agree to negotiate in good faith to resolve the Dispute.  If the negotiations do not resolve the Dispute to the reasonable satisfaction of the Parties within 30 days from a written request fo...
	8.3. Mediation.  Within 15 days following the written request to negotiate, either Party may initiate non-binding mediation (the “Mediation”), conducted by JAMS/Endispute, Inc. (“JAMS”) or any other agreed-upon mediator.  Either Party may initiate the...
	8.4. Injunction.  Nothing in this ARTICLE 8 shall limit a Party’s right to seek an injunction or restraining order from a court of competent jurisdiction in circumstances where such relief is deemed necessary to preserve assets.

	ARTICLE 9  Miscellaneous
	9.1. Defined Terms; Citations.  The capitalized terms used in this Agreement, unless the context obviously indicates otherwise, shall have the meaning given them in this Agreement.  Except as otherwise expressly stated, all citations are to the Govern...
	9.2. Enforceability.  As provided in Section 65865.4, this Agreement shall be enforceable by either Party notwithstanding any change enacted or adopted (whether by ordinance, resolution, initiative, or any other means) in any applicable general plan, ...
	9.3. Other Necessary Acts.  Each Party shall execute and deliver to the other all such other further instruments and documents as may be reasonably necessary to carry out the Project Approvals, Subsequent Approvals or this Agreement and to provide and...
	9.4. Construction.  Each reference in this Agreement to this Agreement or any of the Project Approvals shall be deemed to refer to this Agreement or the Project Approval, as it may be amended from time to time.  This Agreement has been reviewed and re...
	9.5. Covenants Running with the Land.  Subject to the Assignment provisions in ARTICLE 5, all of the provisions contained in this Agreement shall be binding upon and benefit the Parties and their respective heirs, successors and assigns, representativ...
	9.6. Attorneys’ Fees.  If any legal action or other proceeding is commenced to enforce or interpret any provision of, or otherwise relating to, this Agreement, the losing party or parties shall pay the prevailing party’s or parties’ actual expenses in...
	9.7. No Agency, Joint Venture or Partnership.  The City and Developer disclaim the existence of any form of agency relationship, joint venture or partnership between the City and Developer.  Nothing contained in this Agreement or in any document execu...
	9.8. No Third Party Beneficiary.  This Agreement is made solely and specifically among and for the benefit of the Parties, and their respective successors and assigns subject to the express provisions relating to successors and assigns, and no other p...
	9.9. Notices.  All notices, consents, requests, demands or other communications to or upon the respective Parties shall be in writing and shall be effective for all purposes: (A) upon receipt on any City business day before 5:00 PM local time and on t...
	9.10. Entire Agreement and Exhibits.  This Agreement constitutes in full, the final and exclusive understanding and agreement of the Parties and supersedes all negotiations or previous agreements of the Parties with respect to all or any part of the s...
	9.11. Counterparts.  This Agreement may be executed in any number of identical counterparts and each counterpart shall be deemed to be an original document.  All executed counterparts together shall constitute one and the same document, and any counte...
	9.12. Recordation of Development Agreement.  Pursuant to Section 65868.5, no later than ten days after the City enters into this Agreement, the City Clerk shall record an executed copy of this Agreement in the Official Records of the County of Contra ...






